
8/6/2020 

NOTICE AND AGENDA FOR REMOTE MEETING 
The Project Review Committee for the Northwest Regional Planning Commission will be 
meeting remotely on Wednesday August 12, 2020 at 6:00 PM 

Agenda: 
1. Changes or Additions to the Agenda

2. Public Comment

3. Minutes – review July minutes enclosed

4. Project Reviews – see attached Business Report

5. Updates

If you cannot attend the meeting, please notify Bethany Remmers at bethany@nrpcvt.com or 802-
524-5958, ext. 18 or 802-393-2990.

In accordance with provisions of the Americans with Disabilities Act (ADA) of 1990, the NRPC will ensure public 
meeting sites are accessible to all people or provide an opportunity for individuals to request special 
accommodations. Requests for free interpretive or translation services, assistive devices, or other requested 
accommodations should be made to Amy Adams, NRPC Title VI Coordinator, at 802-524-5958 or 
aadams@nrpcvt.com, no later than 3 business days prior to the meeting for which services are requested. 

Information on how to access the remote meeting: 
 By computer, smartphone, tablet, or other device: Click on the Zoom meeting invite- 

https://us02web.zoom.us/j/88657542747
 By telephone: Dial 1 646 558 8656.  When prompted enter the meeting ID: 886 5754

2747. Regular toll call/cell phone charges may apply.

If you wish to make a public comment but do not have the ability to comment remotely during 
the meeting, please email your comment(s) to Bethany Remmers at bethany@nrpcvt.com 

To ensure smooth access, we recommend that you test your remote meeting software in 
advance of the meeting. If you have difficultly accessing the meeting, please email 
bethany@nrpcvt.com or text/call 802-393-2990 
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PROJECT REVIEW COMMITTEE MEETING MINUTES 1 
Wednesday, July 29, 2020 2 

The meeting of the Project Review Committee was held remotely.  Chair A. LaRocque called the meeting to 3 
order at 5:31 PM.  4 
 5 
ATTENDANCE: 6 
Commission:  Garrett, Harold  ; Speer, Neal ; Steen, Colleen ; Charron, Claude ; Irwin, William ; 7 
Voegele, Albin ;  Buermann, Robert ;  LaRocque, Alisha . 8 
 9 
Staff:  Bethany Remmers,  10 
Guests: Kirk Waite, Tim Smith, Benjamin Heath, John Hulbert 11 
 12 
Changes to Additions to the Agenda:  13 
None. 14 
 15 
Public Comment 16 
None.   17 
 18 
Minutes 19 
H. Garrett motioned to approve the minutes of the April 2020 meeting.  C. Steen seconded. The motion carried 20 
with abstentions.    21 
 22 
Presentation 23 
B. Health from Hamlin Consulting Engineers presented Perrigo Nutritionals’ concept plan for a large-scale 24 
expansion to their existing powdered infant formula manufacturing facility in Georgia, Vermont.  The 25 
proposed project includes a new dryer facility housed in a 150 ft tall building, replacing the existing wet 26 
processor in a 50 ft tall building, a new warehouse space, a possible second dryer, relocated screening, 27 
buildings to support construction, and other related improvements that would be constructed over four 28 
phases.  In the end, there would be 2 additional acres of buildings and 1 acre of new pavement at the site.  B. 29 
Health gave an overview on the permitting, ownership and use history for the three parcels that make up the 30 
Perrigo campus.  He noted that two of the three parcels are not currently part of the industrial park.  31 
 32 
B. Health sought comments from the Committee including on Act 250 Criteria 8: Aesthetics, Scenic and 33 
Natural Beauty.  He shared models on the proposed buildings and potential changes on viewsheds from the I-34 
89 and US 7 corridor.  B. Remmers noted that at the Committee’s August 12th meeting, members would 35 
continue to discuss the project and would develop more formal comments.   Initial questions from the 36 
Committee pertained to the number of jobs the expansion would create, traffic impacts, ability to utilize the 37 
adjacent rail line, stormwater considerations, capacity to pull water from Arrowhead Mountain Lake 38 
(recognizing it is a shared public resource) and why the proposed buildings would be white instead of another 39 
color that may better blend into the surrounding context.   40 
 41 
B. Heath noted the proposed improvements would enable Perrigo to retain jobs long-term rather than 42 
necessarily create new jobs.  At the peak of construction there could be up to 300 construction workers on 43 
site. J. Hubert explained that the initial thought on having the buildings be white is because their product was 44 
made from milk and the color was associated with purity. He noted parcel #3 was served by rail when it was 45 
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under different ownership and it served a different use.  He explained that rail delivery has not been 1 
appropriate for the type of product currently being manufactured on the site.   2 
 3 
Project Reviews  4 
Act 250 – City of St. Albans/Hard’ack Recreation Area 5 
Project Details: The project includes a new swimming pool and pool house to be located at the Hard’ack 6 
Recreation Area, 179-181 Congress Street, St. Albans Town, VT.  The project includes extending the City’s 7 
sidewalk along Congress Street to the site, relocating the access road and constructing a parking lot.  8 
 9 
A. Voegele recused himself from the discussion on the project and the Committee’s decision in regards to 10 
regional plan conformance.   11 
 12 
H. Garrett motioned to find that the project is conformance with the Regional Plan and does not have 13 
substantial regional impact. The motion carried with A. Voegele abstaining. 14 
 15 
Updates 16 
None. 17 
 18 
Other Business 19 
None.  20 
 21 
Adjourn 22 
B. Irwin motioned to adjourn. The Committee adjourned at 7:59 PM.   23 
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Project Review Committee: Monthly Business Report   
 

Month: August 2020 
Project Reviews 

 
 

1) Project Type: Act 250 – PBM Nutritionals, LLC/Perrigo Nutritionals Master Plan 
      Project Location: 145 Industrial Park Road, Georgia, VT 
      Substantial Regional Impact: Yes   No  (If yes, Board action required) 

• Project Details: Request for pre-application comments on concept plan for expansion of 
powdered infant formula manufacturing facility, specifically on Act 250 Criteria 8: 
Aesthetics, Scenic and Natural Beauty 

• Project Comments:  
• Conformance with Regional Plan: Yes   No    

 

1) Project Type: Act 250 – Subdivision- Sandy Birch Road, LLC 
      Project Location: Sandy Birch Road between Nottingham Drive and Sodom Road, Georgia, 

VT 
      Substantial Regional Impact: Yes   No  (If yes, Board action required) 

• Project Details: Proposed fourteen-lot PUD with twelve new residentials lots, one 
common open space lot and one deferred lot to be retained by Sandy Birch Road, LLC.  

• Project Comments:  
• Conformance with Regional Plan: Yes   No    

 
  
Staff Reviews: None 
 
Board Action Necessary: 
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              MEMORANDUM 
 

 
To:  NRPC Project Review Committee Members 
From: Bethany Remmers, Assistant Director 
Date: 8/5/2020   
Subject: Proposed Perrigo Expansion: Discussion Questions on Act 250 Criteria 8: Aesthetics, 
Scenic and Natural Beauty 
    
At the July Project Review Committee meeting, Ben Health from Hamlin Consulting Engineers 
presented on Perrigo Nutritionals on its concept plan phase for a large-scale expansion to their 
existing powdered infant formula manufacturing facility in Georgia, Vermont.  The proposed 
project includes a new dryer facility housed in a 150 ft tall building, replacing the existing wet 
processor in a 50 ft tall building, a new warehouse space, a possible second dryer and other 
related improvements.  
 
While Perrigo welcomes comments on all the aspects of the project, it is specifically seeking the 
Committee’s feedback in regards to the Act 250 Criteria 8: Aesthetics, Scenic and Natural 
Beauty.  Please keep in mind this is the Committee’s initial review and the Committee may 
continue to offer comments as the project evolves and more information is available. If you 
have time before the meeting, please review the Criteria 8 section from the Act 250 Training 
Manual that I have enclosed.    
 
Below is a list of goals and policies from the Regional Plan pertaining to aesthetics and 
questions to help guide your discussion on whether the proposed project may have adverse 
and undue effect on the scenic or natural beauty of the area, aesthetics, historic sites or rare or 
irreplaceable natural areas. 
 
Goals, Policies and Related Text from the Regional Plan Related to Aesthetics: 
Work in project 
• Goal: Protect and conserve historically significant buildings and locations, archaeological 

resources, and important scenic and aesthetic resources identified in local and regional 
plans. (p. 76) 

• Policy: Ensure that land development along prominent ridgelines and hilltops is designed to 
fit within the landscape and avoid undue adverse visual impacts. (p. 76) 

• Text: Beyond the historical richness of the region, Northwest Vermont boasts an extremely 
robust mosaic of diverse landscapes, from the agricultural viewsheds of the Lake Champlain 
islands to the heavily wooded western slopes of the Green Mountains. With sensitive siting 
and design, scenic landscapes may be developed and still retain much of their intrinsic 
character. Aesthetic considerations are recognized as a legitimate public concern under 
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Criterion 8 of Act 250. Conserving the region’s aesthetic resources is crucial to maintaining 
its sense of place. (p.77)  

 
Discussion Questions:  
 
Adverse 
1. What is the nature of the project's surroundings and is the project’s design compatible with 
those surroundings? 
 

a. Is the project’s context of selected colors and materials suitable?  
 

b. What are the locations from which the project can be viewed?   
 

c. What are the potential impacts of the project on open space? 
 
Undue 
1. Does the project violate a clear, written community standard intended to preserve the 
aesthetics or scenic beauty of the area?  
 
2. Does the project offend the sensibilities of the average person? Is it offensive or shocking 
because it is out of character with its surroundings or significantly diminishes the scenic 
qualities of the area?  
 
3. Has the Applicant failed to take generally available mitigating steps which a reasonable 
person would take to improve the harmony of the project with its surroundings? 
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16. Criterion 8 (Aesthetics, Scenic and Natural Beauty) 
 

 I. Requirements for Issuance of Permit  
 
 Under Criterion 8, before issuing a permit, the Commission must find the 
proposed project will not have an undue adverse effect on the scenic or natural beauty 
of the area, aesthetics, historic sites or rare or irreplaceable natural areas.  10 V.S.A. 
§6086(a)(8).  
 
 II. Burden of Proof 
 
 While the burden of proof under Criterion 8 is on those who oppose the project, 
10 V.S.A. §6088(b), an applicant for a permit must provide sufficient information for the 
Board to make affirmative findings.  Re: Susan Dollenmaier and Martha Dollenmaier 
Spoor,  #3W0125-5-EB, Findings of Fact, Conclusions of Law, and Order at 9 (Feb. 7, 
2005); Re: Hannaford Brothers Co. and Southland Enterprises, Inc., #4C0238-5-EB, 
Findings of Fact, Conclusions of Law, and Order at  13 (Apr. 9, 2002); and  see, Re: 
Southwestern Vermont Health Care Corp., #8B0537-EB, Findings of Fact, Conclusions 
of Law, and Order at 28 (Feb. 22, 2001); Re: Black River Valley Rod & Gun Club, Inc., 
#2S1019-EB, Findings of Fact, Conclusions of Law, and Order at 19 (June 12, 1997) 
and cases cited therein.   
 
 III. Analysis - Aesthetics, Scenic and Natural Beauty 
 
  Adverse Effect 
 

The Commission relies upon a two-part test to determine whether a project 
satisfies Criterion 8.  First, it determines whether the project will have an adverse effect 
under Criterion 8.  Re: Susan Dollenmaier, supra, at 10, citing Re: James E. Hand and 
John R. Hand, d/b/a Hand Motors and East Dorset Partnership, #8B0444-6-EB 
(Revised), Findings of Fact, Conclusions of Law, and Order at 24-25 (Aug. 19, 1996), 
citing Re: Quechee Lakes Corp., #3W0411-EB and #3W0439-EB, Findings of Fact, 
Conclusions of Law, and Order at 17 -19 (Nov. 4, 1985).   
 

[T]he Board looks to whether a proposed project will be in harmony with its 
surroundings or, in other words, whether it will “fit” the context within which it 
will be located.  In making this evaluation, the Board examines a number of 
specific factors, including the nature of the project's surroundings, the 
compatibility of the project's design with those surroundings, the suitability 
for the project's context of the colors and materials selected for the project, 
the locations from which the project can be viewed, and the potential impact 
of the project on open space.   

 
Re: James E. Hand, supra, at 25, citing, Re: Quechee Lakes Corp., supra, at 18.  In 
other words, if a project “fits” its context, it will not have an adverse effect.  Re: Talon 
Hill Gun Club and John Swinington, #9A0192-2-EB, Findings of Fact, Conclusions of 
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Act 250 Training Manual      
Criterion 8 (Aesthetics, scenic and natural beauty) 
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Law, and Order at 9 (June 7, 1995).  If the Commission concludes that the project has 
an adverse effect under Criterion 8, the Commission moves to the second part of the 
test and evaluates whether the adverse effect is “undue.”   
 
 Board precedent notes that application of Criterion 8 does not guarantee that 
views of the landscape will not change: 
 

 Criterion 8 was not intended to prevent all change to the landscape 
of Vermont or to guarantee that the view a person sees from his or her 
property will remain the same forever.  Change must and will come, and 
criterion #8 will not be an impediment.  Criterion #8 was intended to insure 
that as development does occur, reasonable consideration will be given to 
the visual impacts on neighboring landowners, the local community, and on 
the specific scenic resources of Vermont. 

 
Re: Okemo Mountain Inc., #2W5051-8-EB, Findings of Fact, Conclusions of Law and 
Order at 9 (Dec. 18, 1986); and see, Re: Main Street Landing Company and City of 
Burlington,  #4C1068-EB, Findings of Fact, Conclusions of Law, and Order at 17- 18 
(Nov. 20, 2001).   
 

While a built environment is not always adverse, projects that result in the loss of 
open space and the alteration of vistas can have an adverse effect on aesthetics and 
scenic beauty.  E.g., Re: Southwestern Vermont Health Care Corp., supra, at 29; Re: 
Thomas W. Bryant and John P. Skinner, #4C0795-EB, Findings of Fact, Conclusions of 
Law, and Order at 21 (June 26, 1991).  See also Re: Maple Tree Place Associates, 
#4C0775-EB, Findings of Fact, Conclusions of Law, and Order at 48 - 49 (June 25, 
1998); Re: George, Mary, and Rene Boissoneault, #6F0499-EB, Findings of Fact, 
Conclusions of Law, and Order at 19 (Jan. 29, 1998). 
 
   The context of the Project  
 
 To determine whether the project is adverse in terms of aesthetics - whether it 
will “fit” the context of the area where it will be located - the Commission first must 
determine what that context is.  Re: Susan Dollenmaier, supra, at 11, citing Re: 
Hannaford Brothers Co., supra, at 14; Re: The Van Sicklen Limited Partnership, 
#4C1013R-EB, Findings of Fact, Conclusions of Law, and Order at 36 (Mar. 8, 2002).  
 
 The determination of the project's context is one that is crucial to the Criterion 8 
analysis; if the project “fits” its context, then the project, by definition, is not adverse, and 
the inquiry under Criterion 8 ends.  Re: John J. Flynn Estate and Keystone 
Development Corp., #4C0790-2-EB, Findings of Fact, Conclusions of Law and Order at 
24 n. 6 (May 4, 2004); Re: Hannaford Brothers Co., supra at 14.   
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   The impact of the Project on its context 
 
 Once the Commission determines the context of the project site, the Commission 
then must consider the scope and extent of the project's impacts on that context. 
 
 Assessing the impacts of a project is a fact-specific inquiry.  On the one hand, 
the Board has found that a project would have an adverse impact on aesthetics 
because size and density of its units would differ from surrounding structures.  Re: 
Brewster River Land Co., LLC., #5L1348-EB, Findings of Facts, Conclusions of Law, 
and Order at 15 (Feb. 22, 2001).  On the other hand, the Board has found that a large-
scale residential development in a rural area (on Dorset Street in South Burlington along 
the Shelburne Town line) would not have undue adverse effect.  Re: MBL Associates, 
#4C0948-EB (Altered), Findings of Fact, Conclusions of Law, and Order (Jan. 30, 
1996), aff'd, In re MBL Associates, Inc., 166 Vt. 606 (1997).  
 
  Undue Adverse Effect 
 

If the Commission concludes that the project has an adverse effect under 
Criterion 8, the Commission must evaluate whether the adverse effect is “undue.”   The 
Commission will conclude that adverse effect is “undue” if it reaches a positive finding 
with respect to any one of the following factors: 
 

Does the Project violate a clear, written community standard intended to 
preserve the aesthetics or scenic beauty of the area? 
 
Does the Project offend the sensibilities of the average person?  Is it 
offensive or shocking because it is out of character with its surroundings or 
significantly diminishes the scenic qualities of the area? 
 
Has the Applicant failed to take generally available mitigating steps which a 
reasonable person would take to improve the harmony of the Project with its 
surroundings? 
 

See, Re: Quechee Lakes Corp., supra, at 19 -20.  And see, Re: Black River Valley Rod 
& Gun Club, Inc., supra, at 19 -20; Re: James E. Hand, supra, at 25 -29.  
 
   Written Community Aesthetic Standard  
 
 Under this first factor, the Commission must determine whether the project 
violates a clear, written community standard “intended to preserve the aesthetics or 
scenic beauty of the area” where the project would be located.  Re: Southwestern 
Vermont Health Care Corp., supra, at 33 – 34; Re: Josiah E. Lupton, Quiet River 
Campground, Land Use Permit Application #3W0819 (Revised)-EB, Findings of Fact, 
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Conclusions of Law, and Order at 24 (May 18, 2001); Re: Green Meadows Center, LLC, 
The Community Alliance and Southeastern Vermont Community Action, #2WO694-I-
EB, Findings of Fact, Conclusions of Law, and Order at 36 (Dec. 21, 2000).  
 
 In evaluating whether a project violates a clear written community standard, the 
Commission routinely looks to town plans, open land studies, and other municipal 
documents to discern whether a clear, written community standard exists and should be 
applied in the review of the aesthetic impacts of a project.  See, Re: Burlington 
Broadcasters, Inc. d/b/a WIZN, Charlotte Volunteer Fire and Rescue, & John Lane, 
#4C1004R-EB, Memorandum of Decision at 10 - 11 (Nov. 25, 2003);  Re: Hannaford 
Brothers Co., supra, at 18; Re: Raymond and Centhy Duff, #5W0952-2-EB, Findings of 
Fact, Conclusions of Law, and Order at 9 (Jan. 29, 1998); Re: Herbert and Patricia 
Clark, supra, at 35 – 37; Re: Thomas W. Bryant, supra, at 22; and see Re: Nile and 
Julie Duppstadt & John and Deborah Alden, #4C1013-EB, Findings of Fact, 
Conclusions of Law, and Order at 34 (Apr. 30, 1999) (town plan can be an authoritative 
source of clear community aesthetic standards, and it is therefore appropriate for the 
Board to rely upon such a Plan “in determining whether [a] Project violates the 
community standard.”) 
 
 The Board explained the intent of the clear, written community standard in the 
Re: Town of Barre, #5W1167-EB, Findings of Fact, Conclusions of Law, and Order 
(June 2, 1994): 
 

In adopting the first standard in the Quechee analysis, the Board intended 
to encourage towns to identify scenic resources that the community 
considered to be of special importance: a wooded shoreline, a high ridge, or 
a scenic back road, for example.  These designations would assist the 
district commissions and the board in determining the scenic value of 
specific resources to a town, and would guide applicants as they design 
their projects. 

 
Id. at 21. 
 
 At issue in Barre was the following portion of a town plan discussing scenic 
resources: 
 

In the 1989 planning survey dealing with future growth, preservation of 
visual beauty was the highest priority of the residents polled.  Eighty-nine 
percent of those responding said that planning to retain visual beauty was 
necessary.  . . .  Barre Town's visual beauty is an asset which the Town has 
to offer to any prospective resident or employer who is considering 
relocating to the community.  . . .  [T]he Town of Barre's policy regarding 
aesthetics is one of encouraging enhancement and preservation of natural 
areas, views, and vistas. 
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Id. at 13 -14. 
 
 In Barre, the Board ruled that the above quoted language did not rise to the level 
of a clear, written community standard, because “they apply generally to the community 
at large rather than to specific scenic resources in the project area.”  Id. at 21.  
 
 In contrast to Barre was the town plan provision at issue in Re: Taft Corners 
Associates, #4C0696-11-EB (Remand), Findings of Fact, Conclusions of Law, and 
Order (Revised) (May 5, 1995).  The Board found that the town plan identified as 
“significant” the views of the mountains to the east and west and foreground views from 
I 89 of “the high ground at the water tower and other open spaces . . .”  Id. at 19.  The 
Board quoted the town plan: 
 

Taft Corners should feature quality design, compatible with its setting.  
Buildings should be architecturally compatible and should be enduring, not 
transient.  Their siting should enhance the setting, and particularly the east-
west views.  The placement of buildings should define public spaces, such 
as the streets, courtyards and greens.  The area should be well landscaped, 
and feature green spaces, open spaces, trails and other opportunities for 
human interaction. 

 
Id. at 18 -19.  Based on the above language, the Board found a clear, written 
community standard “which contains provisions regarding aesthetics” that applied to the 
project.  Id. at 42; accord, Re: Herbert and Patricia Clark, supra (Brandon Town Plan 
constituted clear, written community standard where it established and defined three 
categories of scenic resources, contained an inventory that described 30 scenic areas, 
and provided recommended policies and implementation measures for protecting the 
scenic value and resources of the listed areas and where the proposed project was 
located in one of the scenic areas listed in the inventory); Re: The Mirkwood Group and 
Barry Randall, #1R0780-EB, Findings of Fact, Conclusions of Law, and Order at 22 - 23 
(Aug. 19, 1996) (Pittsford zoning ordinance constituted clear, written community 
standard where a proposed radio tower was located within a conservation district and 
the ordinance contained a clear statement of the community policy against use of 
conservation district lands for anything other than dwellings, forestry, and agriculture). 
 

The Commission must therefore determine whether there exists a community 
aesthetic standard that is applicable to the project.  If the project does not comply with 
the written community standards evidenced by the community aesthetic standard, the 
project does not meet the aesthetic requirements of Criterion 8. 
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   Shocking or offensive  
 
 Under this second aesthetic factor, the Commission must determine whether the 
Project offends the sensibilities of the average person.  This includes whether the 
Project would be so out of character with its surroundings or so significantly diminish the 
scenic qualities of the area as to be offensive or shocking to the average person.  Re: 
Pike Industries, Inc. and William E. Dailey, Inc., #1R0807-EB, Findings of Fact, 
Conclusions of Law, and Order at 18 - 19 (June 25, 1998); Re: Nile and Julie 
Duppstadt, supra, at 35; and see, Re: Robert B. & Deborah J. McShinsky, #3W0530-
EB, Findings of Fact, Conclusions of Law, and Order at 9 (April 21, 1988), aff'd, In re 
Robert and Deborah McShinsky, 153 Vt. 586 (1990). 
 

If the Commission concludes that the project, as designed, would be offensive or 
shocking to the average person, the project does not meet the aesthetic requirements of 
Criterion 8. 
 
   Mitigation  
 
 Pursuant to 10 V.S.A. §6086(c), the Commission has the authority to impose 
conditions necessary to alleviate adverse impacts with respect to the ten Act 250 
criteria.  As long as a condition constitutes a proper exercise of the police power and 
alleviates adverse effects that would otherwise be caused by a project, the condition 
may be imposed.  Any condition must be reasonable.  In re Denio, 158 Vt. 230, 240 
(1992). 
 
 In judging whether there should be mitigation, the Commission looks to the steps 
that the applicant has taken or may take to reduce the aesthetic impacts of a project on 
the character of the area where it is proposed; the Commission asks whether there are 
generally available mitigating steps that have or should be taken to improve the 
harmony of the project with its surroundings.  See Re: Thomas W. Bryant, supra, at 22 
(height and exterior color restrictions on homes, plantings to screen the development, 
covenants to govern future activities on the site, and retained open space all comprised 
generally available mitigating steps to alleviate adverse effects of subdivision on the 
surrounding area).  
 

If the Commission finds that the applicant has failed to take available mitigation 
measures to minimize the aesthetic impact of the project, the project fails Criterion 8 
(aesthetics).  See, e.g., Re: Didace and Susan LaCroix, #3W0485-EB, Findings of Fact, 
Conclusions of Law, and Order at 13 (Apr. 27, 1987).   
 
Last Revised: December 2012 
 

12


	August_2020_Agenda
	July_2020 PR Minutes
	Wednesday, July 29, 2020

	August_2020_Business Report
	Perrigo_Crit8DiscussionQuestions_08052020
	8aestheticsfinal



